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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extensions of tme may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- I NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status

1) Responsive to communication(s) filed on 14 November 2006.
2a)X] This action is FINAL. 2b)[] This action is non-final.
3)[ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 0.G. 213.

Disposition of Claims

4)X Claim(s) 1 and 3-6 is/are pending in the application.
4a) Of the above claim(s) is/are withdrawn from consideration.
5)[] Ciaim(s) _____is/are allowed. -
6)X] Claim(s) 1,3-6 is/are rejected.
7)1 Claim(s) ____is/are objected to.
8)[] Claim(s)____are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)[_] The drawing(s) filed on is/are: a)[_] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
1) The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)0J Acknowledgment is made of a claim for foreign priority under 35 U.S.C, § 119(a)-(d) or (f).
a)lJAIl b)] Some * ¢c)[] None of:
1.0 Certified copies of the priority documents have been received.
2.0 Certified copies of the priority documents have been received in Application No. _____
3.[] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action.for a list of the certified copies not received.

Attachment(s)

1) D Notice of References Cited (PTO-892) © 4) D Interview Summary (PT0O-413)

2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _____

3) X] Information Disclosure Statement(s) (PTO/SB/08) 5) [ Notice of Informal Patent Application
Paper No{s)/Mail Date 11/14/06. 6) ] Other:

U.S. Patent and Trademark Office
PTOL-326 (Rev. 08-06) - Office Action Summary Part of Paper No./Mail Date 20070201
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DETAILEi) ACTION
Claim Objections
1. In claim 1, the limitation “movement of the protrusion between the first and second
positions” (lines 14-15) is objected to because the limitation appears to be referring to positions
of the protrusion. The only “first position” and “second position” provided for in the claim are
referring to positions of the lever.l It is unclear if the first and secoﬁd positions of the protrusion
are different from first and second positions from the lever, or if there is a correlation between
them.
Claim Rejections - 35 USC § 102
2. The following is a _quotatioh of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on
sale in this country, more than one year prior to the date of application for patent in the United States.

3. Claims 1 and 3-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Wegner
(U.S. Patent No. 6,082,158). Wegner discloses an actuator coinprising a rofor (30), a lever (nqt
numbered, shown in figure 13, portion supporting 37, connected to 36 and 38 via 39) swingable

. between first and second positions, and an engagement mechanism comprising a protrusion (37) '
and a guide mechanism (32, 33, 34) that makes the lever swing between the first and second
position, and allows movement of the lever without turning the rotor. Wegner further discloses
the guide mechanism to include a contact portion (32) that comes in contact with the protrusion
(37), a guide portion (33) that guides the protrusion to the contact portion, and an allowing

means (34) that allows, when the rotor stops rotating, movement of the protrusion between the
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first and second positions without turning the rotor, wherein the rotor always stops at the
allowing portion regardless of whether the lever is at the first position or the second position.
The lever is swingable between the first and second positions without operation of the motor,
only when allowed by the allowing means (34). For example, the lever is capabie 6f being
moyed manually. An invention should be distinguished frbm the prior art in terms of structure
rather than function (see MPEP 2114). Presently, the claimed “allowing portion” is claimed in
terms of its function,(i.e. what it allows to occur) rafher than its structure. Because Wegner
discloses a feature that is structurally identical to the claimed allowing portion, it considered to
be able to perform the same function.
4. With respect to claim 3, Wegner discloses the guide mechanism to include a first élide
guide portion (non circular portion of 33) to slide the protrusion to the guide portion during
rotation of the rotor in a first direction, and a second slide guide portion (circular poftion of along
the inner periphery of 33), that comes in contact with the protrusion to slide the protrusion to the
movement support portion during rotation of the rotor in a second direction.
5. With respect to claims 4 and 5, Wegher discloses the contact ﬁortion (32) to have first
and second contact portions (projecting portion of 32) extending in different directions. The first
contact portion slides the lever to the second position during rotation of the rotor in a ﬁrét
direction. The second contact portion slides the lever to the first position during rotation of the
rotor in the second direction.
6. With respect to claim 6, Wegner discloses the lever to be connected to a locking lever

(36, 38) that witches between locked and unlocked positions of a door locking device.

Response to Arguments
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7. Applicant's arguments filed November 14, 2006, have been ful}y considergd but they are
not persuaéive. Applicant argues that in Wegner it is clear that there is a restriction in all
rotational positions of the worm wheel, and no position where the protrusion, and thus, lever can
move freely between the first and second positions. However, applicant has not provided any
support as to how this “clear”. Applicant addressed only the structure of the instant invention in
this argument. In' Wegner’s figure 13 it appears the lever and protrusion could swing in a
vertical direction becaﬁse the allowing-means 34 do prevent such movement. It is further noted
that the claims do not aSéociate the first and second positions to any partiéular position of the
protrusion on rotor or allowing portion.

8.  Applicant argues that there is no reason for Wegner’s protrusion to be movable without
rotation of the wheel. Examiner notes that for anticipation the prior art needs to teach the aspects
of the claimed invention. Because Wegner shows every claimed aspect of the invention, the
reasoning for the movement of the protrusion is not at issue. Further, there is no structural
relationship in the claim between the protrus'ion,_ lever, rotor, or allowing means associated with
the claimed first and second positioﬂs that prcclﬁdes Wegner from meeting the limitations.

9. Applicant argues that there is no sﬁpport for examiner’s statement that the rotor always

~ stops at the allowing portion regardless of which position the levler is at. This was addressed in
the previous Office Action. Exaﬁinér has identified element 34 of 'We'gner as the allowing
porfion. The protfusion always stops on 34 as it never leaves the path of 34.

10.  With regard to applicant’s argument that the limitétion “allowing means” should be
interpreted as means-plus-function under 35 USC 112 6" paragraph, examiner notes that even

when given this interpretation, the limitations still fail to overcome. the teaching of Wegner.
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Where means plus function language is used to define characteristics of a machine or
manufacture invention, the language must be interpreted to read on only the structures or
materials disclosed in the specification and equivalents thereof. It appears with thié argument,
applicant is attempting to have arc track described on page 10, lines 10-18, of the specification
read into the claims. However, in this paragraph, the arc track is disclosed as being “disposed
on” the allowing member, and not ﬁecessary as a feature or part of the; allowing member.
Beyond this, the allowing member is described only in term of function. Thus, when the
limitation “allowing means” is read under 1_12 6", there is still not any structure associated with
the allowing means described‘ in the specification, as the arc track in merely “disposed on” the
allowing means, not part of the means. Even if the arc track were considered as part of fhe
allowing means, Wegner still shows and arced portion (outward extending walls functioning as
. the outer boundary of the portion 34). The claim does not require any particﬁlar contact or
relative motion between the protrﬁsion and arc track. As lnoted_ in the body of the rejection above,
an éppa.ratus must be distinguished from the prior art in terms of structure rather than function
(MPEP 2114).

Conclusion
11. THIS ACTIQN IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).
12. A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, -
however, will the statutory period for reply expire later than SIX MONTHS from the mailing
date of this final action.

13.  Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Michael J. Kyle whose telephone number is 571-272-7057. The
e.:x‘aminer can normally be reached on Monday - Friday, 8:30 am - 5:00 pm.

14.  If attempts to reach the examiner by telephone are unéuccessful, the examiner’s
supervisor, Judy Swann can be reached on 571-272-7075. The fax phone number for the
organization where this appﬁcation or proceeding is assigned is 571-273-8300.

15.  Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR). system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more. information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have que:stions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) at 866.-217—9197 (toll-free). If you would
like assistance from a USPTO Customer Service Representative or access to the automated

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000.
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